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Welcome
Firstly I would like to acknowledge that if you have downloaded this e-book
you may very well be going through an extremely difficult time.
You may be newly separated, still coming to terms with your “new normal.”
You may have been separated for some time, even divorced, and reaching
out for some assistance with conflict for the first time.
Maybe you have been co-parenting for some time and conflict has recently
arisen, making you feel uncertain and concerned about how you can
continue to co-parent with your ex-partner.
I want to start by saying that so many of clients approach me when they
are stressed, worried and anxious. I want to provide you with some hope at
the outset that with effort, sensitivity and determination you can find a
pathway out of conflict and feel optimistic again.
I believe conflict costs so much more than lawyer and mediator fees. It can
cost your mental health, your ability to live a happy life and your ability to
spend quality time with your children and enjoy them growing up.
I want to assure you that I hate conflict as much as you do. My goal is
always to reduce it, minimise it and abolish it, whenever possible to do so.
I thank you for downloading this book and for your interest in my mediation
services. I hope that this can be a valuable first step for you to achieving
harmony and peace of mind.

Jen Regan
Family Dispute Resolution Practitioner

When a relationship ends...
When a relationship ends decisions need to be made. Whists also dealing
with the emotional fall out, parents need to make important decisions
about how they are going to co-parent and how they can spend quality
time with their children.
There may be financial matters. Who keeps the house? Will you split your
superannuation? Who keeps the lounge, the washing machine, the
caravan?
Whether you are the person who pulled the pin on the relationship or you
were blindsided by the other person’s decision to leave, and even where
the decision was mutual, there is a cycle of grief that effects everyone.
Feelings of:
Anger
Despair
Resentment
Fear
Relief
Grief
It’s important to remember that you and your ex-partner may be at different
stages of the cycle of grief. One of you may be ready to move on and have
processed your feelings. The other may still be grappling with the emotions
and fears that come from a relationship ending.
At such a confusing and troublesome time for all concerned it’s important
that you make some tough decisions which often involves having difficult
conversations.
Some people are able to work though their disagreements together and
others cannot. That is where a mediator can help.

Family Dispute Resolution
Family Dispute Resolution (FDR) is a specialist type of mediation
facilitated by a Family Dispute Resolution Practitioner (FDRP) - who
is a mediator with training to offer mediation in a Family Law context.
FDRP's are neutral and impartial specialists, who facilitate mediations
with parents, ex-partners and other family family members, such as
siblings and grandparents, to have conversations about how children are
going to be cared for and / or property is going to be divided after
separation.
FDRP's are accredited with the Attorney General's department and operate
under the strict provisions of the Family Law (Family Dispute Resolution
Practitioners) Regulations 2008.

An FDRP
is obliged to assess for the suitability of family dispute resolution
before offering the service.
is bound to preserve confidentiality at all times, which means nothing
you say can be shared with the other party without your permission
is obliged to report any disclosure you make that means you or
someone else may be at risk of harm or serious crime may be involved
to the relevant authority
can provide you with general legal information but cannot give you
legal advice
cannot make decisions for you or tell you what is in your child's best
interests
cannot act as you lawyer, spokesperson or advocate

The process ...

Family Law System
An important aspect of the Family Law System is that it places the
rights of the CHILD first.
If there are no safety concerns for the child they have the right to a
meaningful relationship with both parents and other significant family
members, including grandparents who are specifically mentioned in the
Family Law Act (1975).
Over and above the child's right to a relationship with parents and
extended family is their right to be protected from psychological and/or
physical harm caused by family violence, abuse or neglect.

Three important legal principles

Parental Responsibility

Time arrangements

Best interests of the child

Parental Responsibility
When parent's separate, under the Family Law Act (1975) Cth. there is
a presumption of equal shared parental responsibility which is
considered to be in the best interests of the child.
This means both parents having an equal role in making all the
major / long term decisions in relation to the child including but not limited
to:
Their education
Changes to their living arrangements
Changes to their name
Their culture and religion
Their health
it's important to note that a presumption of equal shared parenting
responsibility may not be applicable in cases where there is a risk of child
abuse and/or family violence.

Time arrangements
Under the Family Law Act (1975) Cth. after separation the court would
first consider the possibility of the child spending equal time with
both parents.
Equal time isn't always possible for practical reasons (such as work
commitments, lifestyle and/or distance) or it may not be in the best
interests of the child.
Where equal time is not possible the court would consider the child living
with one parent and spending substantial and significant time with the
other parent.
ie; special occasions, weekends, school holidays and/or time during the
week that allows the parent and child to share daily routines

Best Interests of the Child
S60CC Family Law Act (1975) Cth outlines how a child's best
interests are determined.
Initial considerations are:
a child's right to maintain a meaningful relationship with both parents
over and above this right is a child's right to be protected from
psychical or psychological harm from abuse / neglect / family violence.

Parenting Agreements
If you reach an agreement in mediation this can be drafted as a
Parenting Agreement.
A Parenting Agreement is not legally binding unless you take further steps.
it's recommended to get legal advice so you understand the implications of
your agreement.
A Parenting Agreement becomes a Parenting Plan once signed by both
parents and copies exchanged. it can cover all arrangements in relation to
the care of children, including:
the child's living arrangements
how the children will spend time with both parents
how handover between the houses will take place
how parental communication will take place , about daily matters and
important long term decisions
any financial agreements other than child support (expenses over and
above your child support agreement)
school holidays, special occasions, travel
how the child will spend time with other significant people such as
grandparents, aunts, uncles and cousins etc

s60I Certificates
A s60I Certificate may be issued under a few circumstances.
When one party wishes to mediate but the other chooses not to
Where mediation is deemed inappropriate
Where mediation commences and both parties make a genuine effort to
reach agreement but cannot, or
When mediation commences and the mediator assesses that mediation
has become inappropriate.
Family Dispute Resolution (FDR) is deemed inappropriate when the
ability of one party to negotiate freely is affected by one of the following:
Family violence
Safety
Risk that a child may suffer abuse
Inequality of bargaining power between the parties
Impact on the emotional, psychological and physical health of the
parties
Any other matters that the practitioner determines relevant to the
proposed FDR

Property Division
PROPERTY DIVISION AFTER SEPARATION
It is important to consider the time limits for applying to the Family Court in
relation to property and financial matters.
De facto parties - up to 2 years from the date of separation
Married parties - up to 1 year from when your divorce comes into effect
LEGAL ADVICE is highly recommended in relation to the division of
property matters.
Obtain legal advice:
If you have run out of time
If you are unsure if your ex partner is providing full and frank disclosure
If you are unsure what is a just and equitable split in your set of
circumstances
If you are unsure whether an asset or liability should be included in the
net asset pool
If you are unsure whether an asset or financial resource is a gift or a
loan
For any other legal questions that relate to the division of assets and
liabilities (your mediator will be not be able to give you legal advice)

Property Division
There is no presumption that a 50:50% property division is the most
just and equitable split under the law.
The Family Court would consider your individual set of circumstance by
looking at 4 factors:
1. All your assets and your liabilities
2. Contributions of the parties
3. The financial commitments, financial resources and future needs of the
parties
4. Whether the division is just and equitable in these circumstances

Property Division
The parties are required by law to make FULL AND FRANK
DISCLOSURE.
This means you are legally required to disclose all:
Assets
Liabilities
whether in your name, jointly owned or in the name of companies / trusts.
You can request evidence to substantiate what the other party states eg,
bank statements
it is very important that you obtain legal advice if you are concerned the
other party is not providing full and frank disclosure.

Real estate

Examples of Assets:

Real estate, investments, shares,
inheritance, bank accounts,
superannuation, personal items,
household items, trusts, vehicles,
etc

Examples of Liabilities:
Loans, mortgages, business debts, tax debt,
personal loans and debts, hire purchases,
loans, store and credit cards etc

Note: Values are relevant on the day of the
mediation. Listing an item on the schedule
of assets and liabilities does not mean it has
to be split. Obtain legal advice if you have
questions in relation to superannuation
splitting.

Property Division
SOME KEY POINTS:
In relation to superannuation it must be disclosed whether you were
married or de facto partners. It does not have to be split.
Parties who were married can split their superannuation. Check with
your super fund in relation to this.
Parties who were de facto partners cannot split their superannuation
but the amount must still be listed .
Use sites such as Gumtree, Facebook marketplace, Redbook and
Caresales to offer evidence of the value of items.
In relation to real estate, where there is a dispute regarding a
property's value, an independent valuation is recommended over and
above a real estate or bank valuation.
Financial, non-financial and contributions to the care and welfare of a
family are all considered to be equal under the law and one is not more
important than the other.
Future needs will be taken into consideration. Such as; caring for the
children, future earning capacity, access to other financial resources
etc
The duration of a marriage or de facto relationship may also be
relevant.
Obtain legal advice in relation to any questions regarding contributions and
any other matter in relation to financial division.

Jen Regan - FDRP,
Accredited with the Attorney General's Department
Bachelor of Laws

Online Dispute Resolution Specialist

Please get in touch for a free 15 minute consultation
jen@focalpointmediation.com
www.focalpointmediation.com
0481 385 352

Listen to a radio interview with Jen here

